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KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS . . 
Supervising Deputy Attorney Gerieral 
STERLING A. .SMITH . 
Deputy Attorney General 
State Bar No. 84287 

1300 I Street, Suite 125 
P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 445-0378 · 

Facsimile: (916)327-8643 


Attorne)JS for Complainant 

BEFORE TJIE 
BOARD OF REGISTERED NURSING 

·DEPARTMENT OF CONSUMER AFFAIRS , 
STATE OF CALIFORNIA 

In the' Matter of the Petition to Revoke 
·Probation Against: 

CRYSTAL MARIE KIEHM 
10270 East Taron Drive, #133 
Elk Grove, CA 95757 . 

·. Regi.stered Nurse License No. 707760 

Respondent. 

Case No. 2012-439 

PETITION TO REVOKE PROBATION 

Louise R. Bailey, M.Ed., RN ("Complainant") alleges: 

PARTIES 

1. Complainant b~·ings this Petition to Revoke Probation s<?lely in her official capacio/ as 
. . 

the Executive Officer of the Board of Registered Nursing ('1Board"), Department of Consumer 

Affairs. 

2. On or about July 17, 2007, the Board of Registered Nursing issued Registered, Nurse, 

License Number 7077 60 to Crystal Marie Kiehm ("Respondent."). The license .was in eff~ct at all 

times relevant to the charges brought herein and will expire on May 31, 2015, unless renewed. 

PRIOR DISCIPLINE 

3. In a disciplinary action entitled, "In the Matter ofthe Accusation Against Crystal· 

·Marie Kiehm,·" Case N9. 2012-439, the Board issued a Decision and Order, effective 

1 
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September 28, 2012, in which Respondent's Registered Nurse License Number 707760 was 

revoked. However, the revocation was stayed and Respondent was placed on probation for a 

period of three (3) years with certain terms and conditions. A copy of the Decision and Order is 

attached hereto as Exhibit A, ·and is incorporated herein by reference. 

4. At. all times after the effective date ofRespondent's probation, Condition 12 stated: 

If Respondent violates the conditions of her probation, the Board after 
giving Respondent notice and an opportunity to be heard, may set aside the stay order 
and impose the stayed discipline (revocation/suspension) of Respondent's license. . 

· · If during the period ofprobation, an accusation or petition to revoke 
probation has been filed against Respondent's license or ~he Attorney General's 
Office has been requested to prepare an accusation or petition to revoke probation 
against Respondent's license, the probationary period shall automatiCally be extended 
and shall not expire until the accusation or petition has been acted upon by· the Board. 

5. Respondent's probation is subject to revocation, in that' she violated probation as set 

forth below: 

FIRST CAUSE TO REVOKE PROBATION 

(Mental Health Examination) 

6. At all tirpes after the effective da~e of Respondent's probation, Condition 14 stated: 

Responcj_ent shall, within 45 days of the effective date of this Decision, 
have a mental health examination including psychological testing as appropriate to 

' determine her capability to perform the duties of a registered nurse. The examination 
will be performed by a psychiatrist, psychologist or other licensed mental health 

. practitioner approved by the Board. The exal:nining mental health practitioner will 
submit a written report of that assessment and recommendations to the Board. All 
costs are t~e responsibility of Respondent. Recommendations for treatment, therapy 
or counseling made as a: result of the mental health examination will be instituted and 
followed by Respondent. · 

If Respondent is determined to be unable to practice safely as a registered 
nurse, the licensed mental health care practitioner making this determination shall · 
immediately notify the Board and Respondent by telephone, and the Board shall 
request that the Attorn~y General's office prepare an accusation or petition to revoke 
probation.. Respondent shall immediately cease practice and may not resume practice 
until.notifi~d by the Board. During this period of suspension, Respondent shall not 
engage in any practice for which ~license issl].ed by the Board is required, until the . 
Board has notified Respondent that a mental health determination permits Respondent 

· to resume practice. This period of suspension will not apply to the reduction of this. 
probationary time period. 

If Respondent fails to have the above assessment submitted to the Board 
within the 45-day requirement, Respondent shall immediately cease practice and shall 
not resume practice until notified by the Board. This period of suspension will not 
apply to the reduction of this probationary time period. The Board may waive or 
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postpone this suspension only if ~ignificant documented evidence of mitigation is 
provided. Such evidence must establish good faith efforts by Respondent to obtain 
the assessment, and a specific date for compliance must be provided. Only one such· 
waiver or extension may be permitted. · · 

7. Respondent's probation is subject to revocation, in that Respondent has failed to 

comply with the recommendations for treatment, including medication and therapy, that Were 

made by the examining mental health practitioner'.as a result of the mental health examination. 

Respondent's failure to comply with the treatment recommendations has impaired Respondent's 

ability to safely perform the functions .of a registered nurse. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

·and that following the hearing, the Board of Registered Nursihgissue a decision: 

1. Revoking the probation that was, grci.nted by the Board of Registered Nursing in Case 

No. 2012-439, and imposing the disciplinary order that was stayed.th.ereby.revoking Registered 
. . 

Ni.rrse· License No. 707760, issued to Crystal Marie Kiebm; 

2. Revoking. or suspending Registered Nurse License No. 707760, issued to Crystal 

Marie Kiehm; and, 

. 3. 

. DATED; 

Taking such other and further action as deemed necessary and proper. itfl /~ d-013 . ~~~~ .·· . 
I CvLOUISE R. BAILEY, M.ED., RN 

· 1 Executive Officer 
Board of Registered Nursing 
Department of Consumer Affairs 
Stat~ of California 
Complainant 

SA2012109105 
11090645.doc 
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Exhibit A 

Decision and Order 


Board of Registered Nursing Case No. 2012-439 




BEFORE THE 

BOARO OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

CRYSTAL MARIE KIEH:M Case No. 2012- 439 
10270 East Taron Drive, Apt #133 
Elk Grove, CA 95757 

Registered Nurse License No. 707760 

Respondent 

. . 
.. DECISION AND ORDER 

The attached Stipulated Settlement ap.d Disciplinary Order is hereby adopted by· the Board of 

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective on September 28, 2012 .. 

IT IS SO ORDE~D August 29, 2012; 

Raymond Mallei,. President 
Board ofRegistered Nursing . 
Department of Consumer .Affairs 
State of California 
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KAMALA D. HARRI.S 
Attorney-General of California 
ARTHURD. TAGGART . 

. . 

·-supervising Peputy Attorn!'ly General 
STERLING A: SMITH . . . 

Deputy Attorney Oer.l'eral 

State Bar No. 84287 


1300 l Street, Suite l25 
P.O. Box 944255 

Sacramento. CA 94244-2550 


· Telephone::(91.6) 445~0378 

F.acsl:rnile: (916) 327-8643 · •.. 


Attorneysfor_ Complainant · 


BEFORE Tl:iE 
BOARD OF REGISTERED NURSING . 

DEPARTMENT OF CONSUJ.\.f.ER AFFAI~S 
STATE OF CALIFORNIA 

.. 

In the Matter of the Accusati.qn Against:· Case No. 20 12-439 

I 

" 

.. 

., 

·. 

STIPUl..A'fED SETTLEMENT AND 

10270.East T~ron Drive, Apt #l33 

CRYSTAL MARIE KIEF.IM 

DISCIPLINARY ORDER 
. Elk Grove, Californi.a 95757. . · · .. 
Registered Nurse License No. 707760 .. 

Re~poudent. .. 

IT _IS :fffiREBY S.TIPULATED AND AGREED. by at1d. between the-parties to the above-

entitled proceeclings that the followi11g mat:t~rs are true: ' . 

PMTIES 

1.' ·. L9uise R. Bailey~ M.Ed., RN (Compla.i~.ant) ·is the Iilte1im Ex~c'i.l.tive Offic~r of the 

Board ofRegistered NT.irslng,. Sh:ebrought tbis··action solely in her offlQiai·capacity B.tld is . . . 

represented hi. this matter. by Kamala D. Har.ri.i!, Attorney General of the State ofCalifomi~ by.: 

Ste:ding A. S.mith, Deputy Attorney qeneral .• 

2. Respondent CrystalMal'ie·I<.i~hm. (Respondent) is represe1tted. in this proceeding by 
. '• 

attorney Ralph C. Lee, whose address is: Ralph C. Lee, Beyer, Pongratz & Rosen, 3230 R,~os 
• • I ' 

Circle, SE!.cramento, California 95827. ' 

3. On or about July 17) 2007, the Board of; Registered, N1,1rsing issued Registered'Nurse 
. ' . 

License No. 107160 to Cryst~I Marie KJ~hm (Respondent). The Registered Nurse License was in 

1 ·' 
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STIPULATED SETTLEMENT (2012·439) 
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full force and effect at all times relevant to the ~barges brought i·n Accusation No- 2012-43 9 ~d . 

will expire on Mgy 3"1. 2013, unleS..u.lm~e.d~----_.....-~-.,.----------....,---1 ---: 

JURT.SDICTION 1 
. ! 

4. A~cusation No.20.12~439 was filed before the Board ofReg.istered Nursing (Board), 

Departtnent of Consumer. Affairs, and is currently pending against Respondent. The Accusation 

and a~!·other.sta~torily required docl.tine.nts were properly served o:n Respondent on February J.S, 

2012. Resp~ndent timely filed herNe~tice ofDefe~.se ~ontestlng the Accusation... 

5. A qopy of Accusation No.-2012-439 is attached as exhibit Aand inco1-porated herein 

by r.eference. 

ADVISEMENT AND WAIVERS 

6. ·R~spondenthas carefully read. fully discussed With counsel, and understands~~ 

charges and allegations i.n Accusation No. 201:2~439. Respo;ndent has also c~:efu:lly read,' fully 
' o ' • ' o :. I ' 

discussed. with couosel, and 'underst~s the effects ofthls Stipulated Settlement au.? Disciplinary 

Order. 
. . . 


. 7: · Respondent is fully aware of..he.~ legal rights in this matter, including the xight to a 
. . . . 

heanng.on the charges and allegations in the Accusation; the ught to be represented by ~Out!Sel at 
.. 

her ow.o. expense; the-right to confr~nt and cross-examine the 'witness~s against her; the ti.ght_ to· . . . . 
prese~t evidence a,nd to.testify 011 her OWn behalf; the_right to ti1e issuance of subpoenas to . 

compel the attendance ofwi~nesses a:n4 the prod~ctio1-i ofdocumems; the :right to reconsideration 

and· court review ofan'.adverse decision; and ail other tights accorded by the Califon;~ja . 
. . 

A<;lministr~:t.ive :Procedure Act a,nd othe'r applicable laws. 

8. Responc{ent Voluntar.ilyl knowingly, and intelligently waives and gives tip each and 

every right ~et forth above. 

Ill 

Ill 

Ill . \ 

Ill 

/II 

STTpULATBD.SETTLF.-MENT (2012~39) 
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CULPABILITY 

2 9. .Respondent understands. and agrees that the· chatges and allegations· i,n Accusation 

3 ~o.?Oi2-439, .ifproven at a hearing, consptu.te cause for. ;i.t:nposjn.g discipline upoT.l her Registered .. 

4 Nurse Lic.ense: 

5· J0. For the purpose offesolving the Accusation without the ~xpense and uncertaip.ty of· 

6 mrther proceedings: Re~pondent agrees that~ at a he~g, Co~plainant could estab.li.sh a ·factual 

.1. 7 basi~ for the charges jn·the A!JCusation, and that ~espm::-deut hereby gives up h.er right to conte~~ 

8 those charges. 

9 11.. . Respondent agrees that he:r Registered NurseL).cense is s~tbje.ct to discipline and she 
. . . 

1 o a.grees to be bound by the ~oal.'drs probationary terms as set forth in the Disciplinary Order below . 
.. 
I 

ll · RESERVATION 
. . 

12 . I2. · The adn;dssions made. by Respondent herein are only for the purposes of this . . ' . . . . 

13 pi'ooeeding, or artyoth~r proce~dings in whi.ch tbe Board ofRegistered Nursing or othe~ 
. '• 

14 'PfOfessionallfcensing ~gency is involved, ~d shall1JO.t be admissible in an;y other criminal 0!' 

I· 1 5 .civil proceed 
1 
ing.. . 

·, 

I· 
16 CONniNGENCY 

. . . 
. :· 

· 17 i3. Tili.s stipulation shall be subject.to approval by :fue Board ofRegistere.d 'J'l'ursing, 

18 Respondent m1derstands and agrees that counsel for.. Co~pla1nant and the staff of the Board of . . . 

19 Regjstered Nursing in,ay c;rmnunicate directly with the Board' regarding this stipulatl.on and 

20 settlement~ ~ithout notice to .or ~artidpatiou by Respondent 'Ql' 'her. COU11s.el.. .By sig~?-ing the 

. ·21 'stipulation, Respondent understau.ds and agrees that she may not withdraw her ag1:eement qr seek 

22. to rescil:J.d the.stipuJation ~nor to the ti.II).e the Board. considers and acts upon .it. If the Board falls 

,. 23 to adopt this stip~ation as its Decision and Order~. the Stipulated Settlement ~llld Disciplinary. ' . . . 
24 Order shall be 6fno forpe ~r effec~, e"cept for·this paragraph, it shalJ·be ina~missible.jn ~y legal

.1 

I.! 

i 
! 

25 acti?:n. between the parti;es, and. the ·Board shall not be disqualified from further action by having 

26 COJJ.sid.e~ed tbjs matter.. . 

27 . II I· 

28 Ill 
i·. 
; 

3 

STIPULATED SE'ITLEI'vfENT (2012-439) 



BPR. 66/29/2012 13:39· 9163699760 

14. .The par.ti~s ~derstand and agree th~t facsimile copies ofthls Stiptilated Settlement . · · 

a:nd Disciplinary Order, including facsimile signatures thereto~ shall have the sa~.e force and . 

elfect ·as the originals. 

l 5- TI1is Stipulated Settlement and Disciplif,l.ary Order :is intended by the parties to be an 
. ' 

integra1:ed writing represen:tfug the con+plete, fin~!, an(j, exclusive embodiment ~ftb,eir agreement.. . . . 

It supersC"Jdes any. a,nd all pri(;>~ or conte~poraneous agreements1 U.nderstan.dings, discl!ssion.s, 

. negotiations, a.ri4 conuui'txl:l;ents (written or or.al).. This Stipulated. Settleme.Y.J:t ~nd Disc;ip~ar}r . 
. . . 

Or.der may not be altered; amen.ded., modi.ti.~d, supplemented, or otb.erwis~ ch?llged except by a 


. w:dting ex~cuted. by a11. authorized representative of e13-ch ofthe patties; · 


16, In consideration; of the. foregoing admissions and,stipulations, th~ parties. agree that 


the Board IDf>:Y, without :fu.tther notice or fo~inal proceeding, issue and. enter the following 
. . . . 
D,isciplinary Ord.er: 

,•. 

· DISCil'LINARY ORDER 

tT IS HEREBY ORDERED that R~gistered Nurse License No. 707760 issued to 

. Respon~ent Ccystal Marie .Kielltn (ResP.on~ent). is re~ol{ed, .However, the revocati.o.n is stayed 

and Responqen~ is placed on, probation for three (3) years on the following terms and. conditions. 

Severability Clause. Each condition ofprobation contained herein is a separate aud 

di.sti~ot condlfion.' lf a,ny CQnditi~n of~s ~rd-er~ or ar!:Y appiJ.ca~icm thereof, is declared · 

tinenf~rceaple :i)l'wbole, in pait~ qr to any ex.tent, _the remainder of this Order; and al.r' other 
' . . . . 

applic~ttqns ~ereof, shall not ge a;ffected•. Each con.dition of this Order shall·~eparatel;y be valid 

· and enforceable.to the.fullest extent perinitt~d ~y law. 

. 1. <;'bey All Laws•. Responde:nt sl'!.all obey ail federal,.state and local laws; A.full ap,d·. 

detaileq accqunt of any and. aU.viol~tions oflaw sha4 be reported by Respondent to the B.oard in 

writing· within seve:uty-two (72) holtts ofOCClJ!TeUoe. To permit InO!-J.itoring of compliauce with. 

thi.s condition, Re~o:ndent 'shall. submit completed fing~~riu.t fonns and fmger.print fees withi:o 

45 days o£:the effective date ofthe decision, unless previously submitted as par.t ofthe licensure 

application process. 

I I I 

..4 
STTPUL:A.TED .SETTLEMENT (20 !2-439) 
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Criminal Court Orders: XfRespondent is under cr..iminal court orders. inclu~ing 

2 · r:robatiob. or. parole, ~d the oider is vioi.ated;this shall_be deemed a violation of these prob.ati?n 
----·------------1~ 

3 cond.itions, and may result i~ the filing ofan accusation and/or petition .to·.tevol,<e probation . 
.... 

. 4 ·2. Comply with tbe'Board 1s Probatio~ Program. Respondent shall fully comply with. 

.5. the conditions oftbe Probation .Program e·s~ablished by the Board and cooperate with 

6 representatives ofthe Board in its m.onitorlng and investigation of the Respondent's cqmpliance 

7 with the Bo~d's ·Probation Progrim.. Respondent shall i.rlorm the Board i~. ·writing Vl'ithin no 

8 more than 15 da~s of any add~ess change and shall a~ all times maintain ~n active, current licens_e 

-9 status with the Board, including during ;tnY period of suspen.Sion. . 

1o . Upon s-uccessful completion ofprobation, Respo~dent's li_cen.se shall be full:y restored; 

3, Report i.:o. Person. Responden~, during the period ofpr.obation, shall appear i.n 

12 

J.l 

person at ~terviews/meetings as dirl;'lcted by the Board o:r its designated tepresentative·s .. 
. ' . 

13 4.. ResicJen~, Practice, or Licensure OutSide o;I; Sta.te. Periods ofresi.dency or 
. . 

14 practice as a registered ntn·se outside of California shall not apply towa:t:d ·a. red-uction ofthis 

'15 probation time period. Responde:o:t'sproba#o:n. is tolled, if and when she resid~s outsid~ of 

:• . 1.6 Californ~a. Respondent m-ust provide writ1:en notice to the Board within 15 days of any change of 

I 17 r~sidency 9T practice outside the state, ru1d. yvithin 30 day~ prior to re"establishing residency or . . 
18 z:et1lm.iug to pr~ct.ioe 41 thj.'s s~ate. 


19 
 . ·.Respondent shall provide a list of _all states and territories where she has ev~r..been lice~1:sed . ·: 

20 a..o:; a registered nurse> voca.tional nurse, o~ practical nurse .. Respondent spa.ll further provide 

21 infotma.tion regarding the status ofeac~ license and any changes in ~uch license -stat-us during the 

22 t~rm ofprobation. Respondei'l.t.shall·infonn the Board i.f~he applies for or obtmns a new nursing . 

23 license du,ringthe ~erm ofprol;latio:o.. 


24 
 5. Submit Wr.itten Repo~ts• Respondent, d-uring the period ofprobation, shall. submit 

25 or cause to be s-ubmitted such written repor.ts/declarations and verification of acti.ons under · . . . . 
\ 26 . penalty ofper.i-uzy, as required by the Board. These rep9rts(deolarations shall contain statements 
I 

I 27 relative to Respoo.~ent's compliance with all the concliti.ons of the Board's·Probati.on Progr.?IID. 

28! 
I· 
! .s· 

STIPULAT.P..D SETTLEMENT (20 12-439) 
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. 1 Respondent shall immediateLy exe.cute all release of information fonn.s as may be required by the 

2 Board or its rep1:esentatives. ,. 

------1 


3 · Respondent shall pr~vide a copy ofthis_Decisiol;. to tl1e nu~sing J;"eguiatoryag~ncy ii1 every · 

4 state .and territory in.whioh she b.as a registered nurse lice:o.se, . · . 

5 6. Ft.m.ction as a Regist!!fed Nurs~.· Re.~po:ndent, during the period ofprobatio11, ~hall 

6 engage in. the practice·o~registered nursing in Califo?Jia for. a minim-q.m. of24 ho~s per week for 

7 · 6 consecuti':e months or as deterrnined.by the Boa:i-d. 

. 8 ··For purposes of c~mpl.i!lnce ~ii;h the sec~ion., "engage ~n the practice· oir~gjstered nursiD:g" 

9 may i11ch.1de,' when approved by the Board, volunteer work as ·a :registered nurse, or work in any· . . 
·1 o non~direct patient cate position that requires licensure as a regiStered nur.se. 

ll . Ti1e Board may require thai advanced p:ractice nui·se~ engage fn ad~anc~d pra~ti~e n'tlrsi:ng · 

1. 2 .for ~ min.Unum· of 24 h~urs per week for 6. consecutive mo:o.tbs or as· determined by the B~ard. · 

·13 IfRespondent has not complied w:i'th this .co:r.tdition during· the ·probati.onary term, and. 

14 · ·Re~pondent has pre.sented suf'fici eo.t documentation 'of he;r good faith efforts to. cornp.ly witl'l this 

15 cond1tJ.on, and ifn.o oth~r cond~tl.ons have bee:n :violated, the Board, :in its discretio.n, may grant an: 

16. exten~ion qfRespondent's probation period up to .~ne year without fu.rther hearing i,n order to 
. . . . . 

17 comply.with thi~ c?ndition, Duri?g the one year extension, all original conditions ofp~obation . 
. . 

. 1. 8 shall apply.. 

19. 7. .Employment Approval and Reporting Requir~ments. Respondent shall obtain 

20 prl,or approval from the Board before coiilPlencing or continuing an~ empl~ytnent. paid .or 
• I o '• 0' 

. 21 volunta;ry, as a registered nurse. Respon~cnt shall cause to be submitted to the.Board all . 

22 .performance .evaluations and other employment related reports as a registered nurse upon request 

23 of the Board. 

24 Respondent shall p'roVid.e a copy ofth~s De.cision to her employer and immediate 

2S supervisors prior to commencement of any ri.ur~d:ng or otbe:t health care related employment.. . . . . 

26 In additi;n to the above, Respondent shall notifY the Board in writhig withiu. sev~nty~tWo . 

27 (72) hours afl:e:rshe obtains any. nursing ot other health cate t·elated employment. Respondent 

28· . .shall notify the Board in writing ?.cl.th1n seventy-two (72) hours after she is ter.i:ninated or. . . 

'6 

. STIPULATED SETILEMEN'r (20 12-439) 
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l separated~ regardless· of cause~ .from a:ny nursing) or pthet .health care related employment vvi.th a 
. . . 

--I-----'----·-=2:.._1 full explanation ofthe circUJ;nstances surrounding the termination or se:e~ar!!!a!:!:::ti:!:o~n!...:--------:--f-~....,j 
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8. ~'Uper:ision. Respondent s,hall. o.btai.:n p:dor approval from the Board regarding 

.Respondent's level of supervision an.d/or colla,boratl.on before· commei11eing ·or continuing any. 

. ~mpl.oyment as a.!egistered nurse, qi education· and trainhlg:that includes patient care, 

· Respondept shall practice. o:nly under the direct supervisio~ ofa registered nurse in good 
. ·. . 

standing (no current discipline) with the Board of Registered Nursing, unless altemative methods 

of supervision ana/or ~ollaboration (e.g.) with ?ll a,d.vanc~d pl~actic~ nt,lt'Se or .physician) ~e 

approved. 

'Respond~nfs level·of supen'ision and~or .collaboration..~ay include, but is not limited to th~ 

follqwing: 

(a) Ma"<imU!lf !' Tbe ·fdi~dual providing supervision. and/or ·collabor~tion is present i.tJ . 
. . . .· . . 

the pat!ent care area or in any other work se~t.i'ng ~tall times; 

· . (b) Moderate ·The individual p:r:ovid.ing su~~rvi.sion ·and/qr collaboration is ~n the patient 

· care unit or in any otberwork settl.ng at least half.the hours Respondent wo~ks. 

. (c) Minimum- The individ1,1al providing supervision and/or C~?Ila.boratio~·has P,ers~n-to-

person communication with Respondent atleast twice during each sbift worked. , .. . 

(d):· Home Health caie.- IfRespondent is approved to work in tb.e.hom~ health c~e 
. setting) tbe individual providing supervision and/or collabor~tl.on shali have person-to-person 

·comtt].unication vyi.th Respondent as required by th~ Board ~ach wor~ day, Respondent shalT 

maintain· telephone O:i other telec~m.mU11;ication contact with the individ~l providing supervi.sion · 

~eliot collab~ra.tio:o. as requi.r.ed by the Boara durin,g ~ch WC:rk ~y. The milivJ.dual provi.d~g 
supervision and/or collaboration shall conduct, a8 re~ii'ei:l by th.e Board, p~riodic, o:o."site visits to . . .. . 
patients' homes visited by Respondent with or witho't.1:t Respondent present. 

9. Employmen.t Limitations. Respondent shall not work for. a nurse's registry) in any 

private d~tty p.ositio11 as a r.egis~ered :nur;se, a temporary m.ttse place:mel1t agencY:~ a ~aveling nw:se, 

?r for an in-l~ouse nursing pool.. 

I I I 
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· 1 Re:s.P,ondent sh~l not ~ork for a license~ ho~e health agency as a visitiu.g.nurse tm.Iess the . 
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Board.. Respond~nt shall not wotk in any .oth~r. registered .J;J.Ursing occupation where home visits . 1 

i are required. ' 

Re$pon<;Ient' shall not wor~ iJ1 any J1ealth care setting- as a supervi.sor of registered nurses, 

The Board may additionally ;restrict Respon.9ent fro:tn supervising licensed vocational nurs~s . . . . . 
and/or uniicensed assistive personnel on a case~by-case basis. 

: Respon.Cient shall not work as a :facultY memb~r in an approved schpol ~inursing or as an 

instructor in a Board approved continuing education pr~~am. 

. Respondent sh.all work o~y o~ a regularly assigned, identified and predeterm.med 
. . 

wor.ks.ite(s) and shall. not work in a float capacity . 

IfRespondent is working or intends' to work fn excess of 40 hours per week, the Board may 

request docillnentation. to determine whether there should be restricti.ons o:n. the hotirs ofwork. · 

·1.0.. Complete.a Nursing Course(~)· Respondent.•. ather 9vvri expense, sltall enroll and 

st:tccessfully complete 11. oourse(~) relevant to the pr~ctice of;r:egistered nursin.g no later than six 

mon:tbs prior to the end of her probationa):)' term. 

Respond~nt shall.obtain prior approval. from the Board·b~fo~e-enrolJing in'the course(s). 

Respondent shall submit to the Board the original transcnpts or certificates ·of completion for tq.e 
. . 

above required course(s). The. B~ard shall :teturn the 6rlgi:Qal. d~cuinents to Responcient ·after . · 
. . . . . . . . . . . 

photocopying the1l:l for its records. 

11. ~ost Reco_very. Respondent shall p.ay to the Board costs associated with its 

invest1gation and enforcement pursuant to Business and Pro.fessions Code sectionl25.3 in th~ 
. . . 

amount o:f $4~732.00. Respo:p.d.ent Sb?-~1 be permitted to pay these costs in a payment plan 

approved by the Board, with paymen.ts to be completed no later than three months prior to the ~nd 

of.the probati.on term.· 

If Respondent ha.S not complied with this ·condition during the probationary tenn, and 

Responqent has presente.d sufficient doc1.J.tri.entation ofher good faith efforts to co.mply wi!htbis 

cond,ition,. ~nd ifno·qther conP,itlons have b~e.n vi<:>lated, the B.oa:rd1 in its cl.iscretion1 r.aay grant an 

8 
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. 1 . extension ofRespondent's probation period up to on.e y.ea.r without further hearing in order to · . 

2 comply with this conditi?n.:Duringthe·o.ne year extension, ali o:rigimi.l conditions of~robation .·-I----: 

3 will apply. 


4 
 12. Violation of Probation. IfRespo:n.dent violates the condit~ons ofher probation., the 

Board after givip.g Respon,dent notice a.11d an opportuoi.ty to be heard. inay .s~t aside tl1e stay order· 

6 

5 

and imp<;~se t)le sta~ed .disciplin~ (re;vocationlsuspension) of.Respondent' s lie:ense. . 

If during the peri.od ofprobation, an accus~t)on o.i: peii.tiou -to revoke pr.obation has beep..7 

8 · filed against Respot'ldent's license or·the Attorney General's O~ce has been :requested ~o prepare 

·an acc_usation.or petition to revoke p~obatio~ against Respondent's license1 the probationary .9 
. . . 

· period shall automatically be extended ap.d shall ~ot expire until the ~ccusati9n or petition. pas. · 

11 

10 

been acted upon by the Boarsi. .' 


·J2 
 License Sutren'de;r. During Respondent's tetm'ofprobation, if :she cea~es practicing. 13. . .. 
c;l:t.le to retirement, health reasons' 017 js otherwise ui:iable to 'satisfy the' conditions qfp:robation?' 

14 

13 

Respon~elit :r;nay su.rrender her license to the. Board..Tb~ Board. reserves the right to evaluate:: . . . 

Re~pondent's :r.equest anci to exer.c.hse its' discretion whe;:ther to grant the ;t;equest, or to take any 

16 

15 

other action deemed.appro;riate and teasomt~le under· the ~ircumstances, -.,.v.ith~ut further hearing. 

Upon fonnal·aoceptahce ofthe tendered.lic~nse and wall certific~te, R~spcindent "'?ll. no longer be· 

18 

11 

subject to the donditions ofprobation... 

Surrender Qf Respond_ent's li9ense shallqe considered a disciplinary action and ~hall 

20 

. 19 

become a part ofRespondent's license history wi.ththe Board, A registered nurse whose lic~nse 

has been surrendered may petition the Board for reb:lstatement no soone1: than the follb.wiJ?-g21· 

22. mi.ninrum periods fi_'om the e;:ffective date of the discipUnary decision.: 


23 
 (l) Two years for rei:n.siatement of a license that was su;rrendered for any reason other · 

24 than a l!J.Cntal or p.l;Iysical illness; or 


25 
 (2) One year for.a,license suttende:r:ed for a mental or physjo~l ill~e!:;;. 

I 26 14. Merttal Health Examin atxon. Respondent shall, w~thin. 45: days of the ef,f.ect'ive date 
I 
I 

of this Decision. have a mental he{ilth examinatio1~ i:tJ.clu.ding. psyohological testing as approp_riate 

I 28 
I 27 

to determine her capability ~o perform the.dl,lties of a registered nurse. The ex~j:n.ation will be 
i 
I 
I 
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perfon:ned by .a psychiatrist, psychologist or other licensed mental lJealth practitioner approved ·by. . . . . 

. , __2_. the Board. The examining mental health practi.ti.oner will ~ubmit a written report of that 

3 
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I 1.5 
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1.7. 
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assessment and recommendations to the Board.. All costs ar.e the responsibility of Respondent. 
. . 

Rec;:ommendations for treatment, therapy or counseling tna~e a,s a 'result of the :mental health 


examination will be instituted and fo.llowed by Respondent. 


IfRespondent is det~t.rnined to be unable to practice safely a:{a registered :J;l.U!Se, tb_e 

. . . 

. Hcensed mental health care p1:actition.er m.aking this detennina:tlpi) shall immediately notify the 

Board and Respondent by telephone~ ~d the Board shall request thanhe Attorn.ey General's 

of.tice prepare an accusation or petition to tevoke. probation .•. Respondent ·shall immediately cease . . . . ' . 
practice and may not testime practice until notified by the Bo~ttd. ·During this p~riod of 

s~pension; Respon.dent shall not engage in any pr.a_ctice for which a license issued by 1he Board 

· ic; requh:ed, until th~ ::Soard has noti:0ed Respondent that a mental heal.th determination permit's 

Respon4en~ ~o·resume practice, This pe~iod ofsuspeiis~on ,will not a)?ply to tbe reduction o:r: this 

probationary'tit;re period: 
. . . . . 

If.~espondent fails to have the ab6ve.lt$sessment submitted to the Bpard within the 45.:daY. · 

requiren1ent, Respondent shall immediately cease p~actice and shall not ~eS1.1m.e practice ur.ctil 

·notified by the Board. Tli:is period of suspension will not apply to the.reduction of this. 

probationru:y time period. The Board may waive .or postpone this suspension only if s{g~Hicant, 
. . 

documented evidence of mit,gatio:n is p:rov:ided.. Such evidence mtlst establish good faith e:ffo1:ts 
' . ' . 

by'Responden:t to obtai.n the assesstne;nt, and a specific date for complianc·e must be provided,, ... 
. . . . ' . 

Only one ~uch waiver or extensio11 'rtlay be permitted. 

Ill 


Ill 


Ill 

I,.. 

II I. 

1./ I 

!II 


Ill 
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ACCEPTANCE 

I hav.e carefully r~ad the above·stipulate~ Settl~n:tent an.d.Dlsoiplinary Or?erand have fully 
. . . 

dis.cusscd it with my att<;miey1 Ralph C. Lee. I.understao.d the stipulation and the effe~t it will 

have on m.y Registered Nurse License. I enter into !Jli.s Stip~ated Settleme:t:t and Dis~iplinary · 

Order voluntarilY., knowingly, and intelligently, and agree to be bound by the:; Decision and Order 

ofthe Board ofR.egistercd Nursing. 

DATED: _(o{~l \'2.--· 

· ·I have read. and fully disct1Ssed with Respondent Crystal Marie Kiehm. ~he terins and 
. \' 

cond~tions and other matters contained in the above Stipulated Settlement and Discip~inary Otder. 

. l approve its form. an~ content. 

·DATED; 6/.11/!t Bl7~=-
. ( . . ·~c.ee 

Att:,omey ;for Respo11dent .. 

ENDORSEMENT 

TI1e foregoing StiJ::Ulated Settletne~t and Disciplinary Order xs hereby resp_e9tfully 

submitted for consicl.eration by the Board ofRegfstered Nursing ofthe Department ofCo~sumer. 
. . .Affairs. 


Dated: Respectfully sub'mitted,
~/7-1;~,-y 
KA'N.rALA D. HARRIS · 

~ Attamey General of California. 
AR1'H . D. T A.OGART 
Supe sing Deputy A omey Gen.eral 

SA2010 I 03173/1.091251 S.docx · 
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KAMALA D. HARRis . 

Attorney General of California / 


ARTHURD. TAGGART·· 

Supervising Deputy Attorney General 
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Deputy Attorney General 

State Bar No. 84287 


1300 I Street, Suite 125 

P.O. Box 944255 

Sacrari:J.ento, CA 94244-2550 

T~lephone: (916) 445-0378 

Facsimile: (916) 327-8613 


Attomeys for Complainant 

BEFORE THE 

BOARD· OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter ofthe Accusation Against: 

CRYSTAL MARIE KIEHM 
10270 East Tarron Drive, Apt #133 

Elk Grove, California 95757 


Registered Nurse License No. 707760 


Case No. ;;1)·1-!t- j.f3'1 
ACCUSATION 

Respondent. 

11-----~------------------------~ 

Louise R. Bailey, M.Ed., RN ("Complainant") alleges: 

PARTIES 
. . 

1. ·Complainant bpngs this Accusation solely in her official capacity as the Interim 


Executive Officer of the Board of Registered Nursing ("Board1 
). 


2. on·or about July 17,.2007, the Board issued Registered Nurse License Number 

707760 to Crystal Marie Kiehm ("Respondent"). The registered nurse license was in full force· 

and effect at all times relevant to the charges.brought ~erein and will expire on May 31, 2013, 

unless renewed. 

STATUTORY AND REGULATORY PROVISIONS 

3. Business and Professions Code ("Code") section 2 7 50 provides, in pertinent part, that 


the Board may discipline any licensee, including a licensee holding a temporary or an inactive 
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license, for any reason provided in Article 3 (commencing with se9tion 2750) of the Nursing 

Practice Act. 

4-.-.-eo-cte-s·ecti-on-27·6-1-states·:----------------------;-1·----i 

"The board may take disciplinary action against a certified or licensed nurse or deny an 

application for a certificate or license for any of the following: 

(a) Unprofessional conduct, which includes, but is not limited to, the following: 

(1} hicompetence, or gross negljgence in carrying out usual certified or licensed n~sip.g 

functions." 

5. California Code ofReg'ulations, title 16, section 1442, states: 

As used in Section 2761 of the code, 'gross negligence' includes an extreme 

departure from the standard of care which, under similar circumstances, would have 

ordinarily been exercised by a competent registered nurse. Such an extreme departure 

means the repeated failure to provide nursing care. as required or failure to provide 

care or to exercise ordinary precaution in a single situation which the nurse kn~w, or 

shouldhave known, could have jeopardized the client's health or life. 


6. California Code ofRegulations, title 16, section 1443, states: 

. As used .in Section 2761 of the code, "incompetence" means the lack of 

possession of or the failure to exercise that degree of learning, skill, care and. 

experience ordinarily possessed, and exercised by a competent registered nurse as 

desGribed in Section 1443.5. 


COST RECOVERY 

7. · Code section i25.3 provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation ai:J.d 

enforcement of the case. 

BACKGROUND INFORMATION 

8. . On or about Dec~mber 28, 2009, while on duty as a staffnurse in the neurology unit 
' ' 

at Mercy General Hospital, located in Sacramento, California, Respondent was caring for a ~5 

year-old patient ("patient W"), who was recovering from femoral bypass graft surgery (surgery 

start time was 0924 hours and end time was 1354 hours). Respondent administered the first dose 

ofMorphine (2 mg.) to patient W at 1935 hours. The physician's order called for 0.5mg.- 2mg. 

of Morphine. Respondent failed to take patient W's vital signs prior to administering the 
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Morphine, and failed to reassess/re-evaluate patient W 15 minutes ·following the administration of 


the Morphine for any J;"eaction. J?etween. about 2010 and 2020 hours, a nurse manager walked 


·-pasrpattent-w·•·no-o-xn-a:n-<rs·a:w-lrrnrsiu:mp·eu~ovennrd-urrc-onscrous:---1\-c·o·de-blue~a:s-ca:Ued-,--1------" 

resuscitation efforts failed,.and the patient exp~red at 2105 hours. 

FffiST CAUSE FOR DISCIPLINE 

(Gross Negligence} 

:9. Respondent :Is subj-ect to discipline under ~ode section 276'1(a)(l), on the grounds of 

·unprqfessional conduct, in that on or about December 28, 2009, while employed as a staffnurse 

in the neurology unit' at Mercy General Hospital, loca~ed in Sacramento, California, she was· 

grossly negligent in th~ following respects: 

a. Re.spondent failed to complete'and document a baseline assessment prior to 


administering Morphine to ..patient W, who.was a high-risk post operativepatient. 


b. Respondent failed to start the administration ofMorphine at the lowest ordered dose 


(0:5mg.), pursuant to the hospital's medication policy. 


c. · Respondent failed to reas'sess, re-evaiuate, and document patient W 15 minutes 


following administration ofthe iriitial dose ofMorphine. 


d. Respondent failed to document patient W's reaction to' the Morphme. 

e. Respondent left the nursing unit without completing initial assessments on patients 


a~signed to her, notifying the charge nurse, and ensuring coverage for her. patients . 


SECOND CAUSE FOR DISCIPLINE 


(Incompetence) 


'10. · Respondent is subject to discipline under Code section 2761(a)(l), on the grounds of 


unprofessional conduct, in that on or about December 28, 2009, while on duty as a staff nurse in· 


the neurology unit at Mercy General Hospital, located in Sacramento, California, Respondent was 


incompetent, as set forth above in p·aragraph 9. 


Ill 


Ill 
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THIRD CAUSE FOR DISCIPLINE 

: (Unprofessional Conduct) 

1---'--'·1-1-.·-R:espondent-is-subj-eet-to-diseiplme-un:der-Gede-seetien-2-1-6-1-Eaken-the-greunEls-ef-­

unprofessional conduct, in that' on or about December 28, 2009, while on duty as a staff nurse in 

the neurology unit at Mercy. General Hospital, located in Sacramento, California, Respondent 

demonstr~ted unprofessional conduct, as more particularly set forth above in paragraph 9. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 
. . 

arid that following the hearing, the Board of Registered Nursing issue a decision: · 

L Rev?king or suspending Registered Nurse License Number 707760, issued to Crystal 

Marie Kiehm; . 

2.. Ordering Crystal Marie Kiehm to pay the Board of Registered Nursing the reasonable 

cos~s of the investigation and enforcement of this case, pursuant to Busine.ss and Professions 

Code section 125.3; and, 

3. 

DATED: ~~--~~L-~~~ 
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